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LL4289V/LL5289V/LL6289V The Evolution of International Arbitration 
 

Course Instructor: Professor Alec Stone Sweet 
 

National University of Singapore 
Faculty of Law 

 
This course has three distinctive features.  First, it examines the development of international arbitration 
as a mode of transnational governance.  Second, it compares international commercial arbitration (ICA) 
and international investment arbitration (ISA), including with respect to the evolution of arbitral 
procedure, precedent, and lawmaking.  Third, it surveys a variety of explanations for why the arbitral 
order has evolved as it has – into a more autonomous, “judicial-like” legal order – focusing on the 
activities of arbitral centers, the role of state regulatory competition, and the reasoning of tribunals in their 
awards.  The course is not an introduction to arbitration. 
 
Students will be expected to: achieve familiarity with the main approaches to ICA and ISA, as they relate 
to the institutional evolution of the arbitral system; consider and evaluate the factors that have driven the 
“judicialization” of arbitration from a relatively simple system of “dispute resolution,” into a more court-
like system; develop capacity to analyze arbitral awards, in particular, to identify the key parts of 
important awards in which tribunals develop new interpretations of law; and reflect upon the main 
debates among scholars, arbitrators, judges concerning international arbitration’s political legitimacy, and 
develop their own views. 
 
Students will be evaluated on the basis of (1) a take home final examination – 70%; (2) three “response 
papers,” to be presented in class – 30%; and (3) attendance – students will be deducted 10% for any 
classes missed without prior notification or approval.   
 
Prerequisite: At least one prior course in international law or international arbitration. 
 
Note: the seminar will emphasize close reading and roundtable discussion of texts; it is not a lecture 

course.  Students are to come to class prepared to engage in a discussion of the required readings and 
response papers.  Readings are subject to change depending upon the interests of the class. 

 
Week 1: Introduction 
 
J. Karton, “The Structure of International Arbitration Law and the Exercise of Arbitral Authority,” 

Contemporary Asian Arbitration Journal (2015). 
A. Stone Sweet, “Judicialization and Arbitral Governance,” The Evolution of International Arbitration 

(OUP, 2017), 1-21. 
 
Week 2: Judicialization and Architectures of Authority: 
 
A. Stone Sweet, The Evolution of International Arbitration, 22-33 and ch. 2. 
 
Week 3: International Commercial Arbitration: Culture and Practice 
 
J. Karton, “International Arbitration Culture and Global Governance,” in International Arbitration and 

Global Governance: Contending Theories and Evidence. 
White and Case, 2018 International Arbitration Survey: The Evolution of International Arbitration. 
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Weeks 4 and 5: Procedures 
 
A. Stone Sweet, The Evolution of International Arbitration, ch. 3. 
F. Gélinas, “Trade Usages as Transnational Law,” in Trade Usages and Implied Terms in the Age of 

Arbitration (OUP, 2016). 
 
Class Presentations and Discussion of the Rules of International Arbitral Centers. 
 
Recess Week: No class on Feb. 27. 
 
Weeks 6 and 7: Precedent and Appeal 
 
A. Stone Sweet, The Evolution of International Arbitration, ch. 4. 
 
The Argentina Cases: 
CMS v. Argentina (2005), Award, paras. 315-335, and 353-373. 
CMS v. Argentina, Annulment Committee Decision (2007), paras. 101-36. 
L,G,&E v. Argentina (2006), Award, paras. 34-75 (background), 121-139 (FET), 204-267 (necessity). 
Sempra v. Argentina (2007), Annulment Decision (2010), paras. 41-62, 66-69, 70-74, 77, 106-229. 
Enron v. Argentina (2007), Annulment Decision (2010), paras. 352, 357-74, 376-78, 405-08. 
Continental Casualty v. Argentina, Award (2008), see sticky note on p. 1. 
 
March 19 – Week 8:  Balancing and the Public Interest: 
 
A. Stone Sweet, The Evolution of International Arbitration, chapter 5: 171-86. 
I. Shehata, “Application of Overriding Mandatory Rules in International Commercial Arbitration: An 

Empirical Analysis,” World Arbitration and Mediation Review (2017). 
Saluka v. the Czech Republic, Award (2006): 60-98 (paras. 279-481). 
 
March 25 Make-Up Class – Week 9: Fair and Equitable Treatment (1) 
 
A. Stone Sweet, The Evolution of International Arbitration, chapter 5: 186-217. 
Continental Casualty v. Argentina, Award (2008): 110-19 (paras. 246-66); 120-128 (paras. 271-85). 
Total v. Argentina, Award (2010): 9-12 (paras. 23-32); 32-42 (paras. 68-89); 43-80 (paras. 99-181); 100-

103 (220-224). 
 
March 26 – April 2 – Weeks 10 and 11: Fair and Equitable Treatment (2) 
 
Philip Morris v. Uruguay, Award (2016): 1-4 (paras. 9-14); 81-88 (paras. 288-307); 88-126 (paras. 308-

410). 
Clayton-Bilcon v. Canada (2015): Parts I, IV, and VI of the Award. 
 
April 9 – Week 12: Legitimacy and Reform 
 
A. Stone Sweet, The Evolution of International Arbitration, ch. 6. 
Texts to be announced. 
 
 
 
Grading and Assignments  
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1. Response Papers: 
 
a. All students are required to produce three (approximately 750-word) discussion papers on sessions of 
their choice. 
b. One paper must be a report on the “Rules” of an arbitral centre in Asia, for week 5 (to be discussed). 
 
c. The remaining two will discuss texts from any two other sections.  To register, (i) add your name to the 
Google doc, first come-first serve and (ii) do not add a third name to any week, unless and until there are 
at least two names already registered for that slot. 
 
d.  Register here: 
https://docs.google.com/spreadsheets/d/14ogJBNFz_EfzR_yQ8EyEsUA7sCGaoreQM6ucRHdoUdI/edit#
gid=0 
 
e. Note: there is no “correct” way to write a response paper.   You can assume that everyone has read the 
texts, so please do not simply summarize the readings.  Instead, critique, raise questions, identify issues 
you thought was inadequately addressed in the texts and would like to discuss.  The only requirements are 
that the discussion paper: (a) demonstrates that you have carefully considered the texts; and (b) concludes 
with at least one discussion question you think should be discussed as a group. 
 
f. Post your response paper to the class by midnight of the day before class (Wednesday). 


